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NEW DELHI: The data protection
bill that is being redrawn after
being withdrawn in Parliament
by the government earlier this
month will initially only cover
digital personal data and not
records on paper, people aware
of the matter said, adding that
possible legacy provisions will
be included to cover any data
that is subsequently digitised.
The move will include making
a distinction between digitised
and non-digitised data, accord-
ing to internal discussions held
at the ministry of electronics and
lnfglrgaﬂon techno_logh
government is still work-
ing on how to s

safety of sensitive personal
data,” said one official, asking
not to be named.

“The ultimate aim will be to
digitise all data, but the bill, as it
is sll;aplng up, dia?u likely to only

to digital data initially,” the
:lgclal added.

But, this person said, a legacy
provision will be included to
cover any data later digitised,
“Think of birth certificates that

with a special focus on ensuring

BETWEEN .
DIGITISED & NON-
DIGITISED DATA

are old, and so far, only main-
tained as physical records. Over
time, they will be digitised and
all forms of personal data will be
protected under the bill,” the
official added. A second official
said that the Bill will bea trun-

- cated version as compared to the

report that was tabled by the
Joint Committee of Parliament
in December 2021. X

e idea is to make the bill

. more easily
ac%e.sslble." the second official
sai

The first official added that
the problems remain the same,
and will have to be addressed in
the new bill. The bill will be put
for public consultation once it is
finalised. “To try and apply the
laws to data thatis on will
take extensive time, l{mnow

the need is to prioritise privacy

that citizens can take if data

- which is on paper is missed.”

“Sensitive personal data will
have to be tackled with great
care and the government is tak-
ing all necessary steps to ensure
its safety,” the official reiterated.

Experts, however, raised some

concerns over the delay.

provisions were weak to begin
with for digitised data and clarity
and precision were hoped for
from the new law. U :
itappears that there will be more
delays for this,” said Supreme
Court lawyer and founder of

“The first leaked version of the
e_;!;acy law dr:ftéd of 2011 itself

licitly cove and

tised data.” She
Whilst simplicity and clarity are
welcome, ensuring a compre-
hens‘w law is eq‘ua"y essential,
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FEClalY ::A?’; New Bill
with key data protezﬁonabv;:yy
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India needs a
data regulator

Doing away with the data protection authority
wﬂlbrmgwith!tseveralchalleng&sonpﬂvacy
government is considering with
mmm:mmmm)m
| thenewdraftof the data protection law, this
newspaper reported on Friday. Officials aware

Vl.' l‘-i\l’ 5 olate the "l\"i'l P Of the
European law, ly Big Tech, which s holding on

to data-harvesting business models, where risks to
privacy co
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What the Dolo 650 case efo"re the‘ _S_C is all about

Priyanka Gawande
priyanka.gawande@ ivemint.com

MUMBAI: The Federation of
Medical and Sales Representa-
tives Association of India
(FMRAI) has filed a public inter-
est litigation (PIL) in the
Supreme Court seeking to fix
accountability for freebies alleg-
edly distributed to doctors in
order to get them to prescribe
Dolo 650, which was the most
consumed anti-fever drug dur-
ing the Covid-19 pandemic.

What is the case?

The Supreme Court on
Thursday asked the Centre to
respond to a PIL filed by FMRAI
which claims the makers of
Dolo offered freebies worth
31,000 crore to doctors to pro-
mote the anti-fever drug. The
court called it a “serious issue”

and will take up the matter on
29 September.

What is Dolo?

Dolo 650, made by Bengalu-
ru-based Micro Labs Ltd,

became a household name dur-

ing the Covid-19 pandemic in |

2020. Doctors had started pre-
scribing Dolo as an over-the-
counter anti-fever drug. Easy
availability and doctors’ pre-
scriptions fuelled sales.

What is FMRAI alleging?

FMRAI is a national trade
union with units in 300 cities

andtowns. The body ks seeking (R

enforcement of the right to life 4
under Article 21 of the Constitu- |

tion, alleging mounting instan-
ces of unethical marketing prac-
tices by pharma companies in
their dealings with healthcare
professionals. This, it says,
results in irrational and exces-
sive prescriptions and a push
for over-priced brands - prac-
tices that directly affect citizens'
health.

What else does it say?

In the PIL, the petitioners
have also prayed that a statu-
tory code of ethical marketing,
with penal consequences, be
established for the pharma
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APILfiledin the court

claims that the makers of Dolo offered
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ducted last month.

What are the relevant laws

and regulations?

Indian Medical Council's reg-
ulations prescribe a code of con-
duct for doctors in their rela-
tionship with pharma and allied

health sector, and bar them

from accepting gifts and enter-

g™ winment, travel facltes hospi

tality, cash etc. But the regula-
tion does notapply to drug com-
panies; so doctors' licences are

4 cancelled for misconduct which

is actuated, encouraged, aided

freebies worth over 21,000 cr to doctors for drug promotion. A  and abetted by pharma compa-

industry to curb such practices.
Because the existing code is vol-
untary, unethical practices con-
tinue to proliferate, something
that surfaced during the pan-
demic. FMRAI counsel said the
price of a tablet up to 500 mg s
regulated by the government
but that of a drug above 500 mg
can be fixed by the drug maker.

What is the CBDT's role
here?
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It was the Central Board of
Direct Taxes that accused the
makers of Dolo tablets of dis-
tributing freebies worth 31,000
crore, Earlier this month, the
National Medical Commission
(NMC) asked the Income Tax
Department for details of doc-
tors who allegedly received free-
bies from six pharma compa-
nies, including Micro Labs

nies. In a similar case, a bench
of Justices U U Lalit and §
Ravindra Bhat held that gifting
freebies to health professionals
is clearly “prohibited by law”,
and not allowed to be claimed

- asa deduction.

What do pharma compa-
nies say?

Mint reached out to Micro
Labs and the Indian Pharma-
ceutical Alliance but there was

against which raids were con-  noresponse ill press time.
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Manipulated prescription
Dolo-650 case must trigger clean-up in pharma sector

PETTTION contending that doctors have been given freebies worth
over Rs 1,000 crore for prescribing an irrational dose of popular fever
drug Dolo-650 during Covid waves lays bare the deeply-entrenched
corruption in pharmaceutical marketing. The brazen indulgence in uneth-
ical practices also brings the functioning of the drug regulatory system
under scanner. The market price of tablets up to 500 mg is controlled, it has
been pointed out to the Supreme Court, while that of drugs exceeding 500
mg can be fixed by the companies. Offering gifts, paying cash and sponsor-
ing trips of medical practitioners to influence prescription of unwarranted
orirrational drugs, or push for high-cost and over-priced brands, is an open
trade secret. The plea fora statutory code of ethical marketing with penalcon- |
bility mechanisms, offers a chance to clean up the healthcare sector.
There is merit in the demand to make pharma companies equal-

- lyliable for bribing doctors, as the practice can put patients’ health =

at r?sk and endanger positive health outcomes. Instances of ghgist—
management of medical research and sponsorship of clinical trials
to influence results exemplify the extent of the rot. The move to
amend laws through which freebies offered to doctors will be tax-
able may not turn out to be an effective disincentive for pharma
cox'ni‘games, as it legalises and institutionalises cog:uption.

~ The apex court recognising the issue as seri d of great public
nnport.am;e denotes some movement forward in curbmggxlr‘:xtuguulat?
ed presmptiop. The National Medical Commission, too, has sought
from the Inco:pe&o epartment details of the doctors who allegedly
received s from six pharma companies, including the Dolo-650
maker mmﬂ Taids were é&ﬁdmuééé*hétdm%. A threefold

growth of India’s pharma sector is proj i
(OF ‘ndia's pharma sec projected in the next decade. For
- theindustry, confronting the erosion of trust and reliability should be

the key concerns. Self-introspection should trigger course-correction.
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